The National Emergency
Briefing for Law on the Climate
and Nature Crisis

Lord Sales, opening comments.
We are looking forward to an interesting discussion this evening about climate change and its

effects on society.

It is right that lawyers should be concerned to understand what is happening with climate

change and what its effects are. These are matters which potentially affect very many areas of law,
as the pressure from climate change mounts up, which is in turn putting pressure on our political
and legal systems. In international law, there is a growing set of cases which identify obligations
on states to take action to combat climate change or mitigate its effects. In public law and human
rights law, there is a growing trend to identify such obligations on governments and public
authorities. And private law is increasingly having to find ways of responding to the growing
challenges as well, as climate change creates new or increased risks of disastrous outcomes. Those
risks have to be distributed and shared across society through contract and tort law, through the

insurance market, and through state regulation of private actors.

For a long time, the world put the risks associated with climate change to the back of its mind,
regarding them essentially as a future threat that would impact on later generations. But it is now
clear that the risks posed by climate change can no longer be regarded as a problem which only

has to be confronted far in the future. They are coming to fruition now. Extreme weather events

are becoming more common. Shifts in rainfall patterns and rising sea levels are altering ecosystems.

Some species face extinction while others migrate, threatening biodiversity and food supplies. The



environmental changes are in turn creating widespread physical and economic damage, including
the destruction of property, personal injury, and financial losses from business and supply chain

disruptions.

The effects of climate change are placing mounting pressures on human societies and their

ways of life. This inevitably places pressure in turn on the legal systems which have developed over
the longue durée to provide practical and conceptual resources to manage the fair distribution of
responsibility for coping with losses arising from human interactions, and in particular those
arising from unexpected natural disasters, so-called ‘Acts of God". The Acts of God are impacting
the world with increasing frequency and ferocity. Moreover, the very idea of an Act of God has
come to be challenged by a sense that it is human agency which is driving the changes; not so
much Act of God as Act of Man. But the relevant human agency is very widespread and diffuse

in nature, so again the established legal systems and concepts struggle to react to accommodate

what is happening within established ideas of legal responsibility.



